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COMPTROLLER GENERAL OF THE UN!TED STATES {
WASHINGTON. 0.C, 20348 3 I ’ l

JUN 26 1973

The llenorable Arthur F, 'Bmpson
Acting Adnminigtrator
Generel Lesrvices Adninistration

hear Mr. Bompaont

A7 o result of an inquiry from the Chaimman, Government Astivities
Cubccritice of the Cowzittee an (overnment Operations, liowne of Reorew
sentutives, 'we have reviaved our deciolon D-175024, Lnel) &d, 1972, .
irvolving the protest of e Rlock & Deaker Mamufasturing Cormeny (H%h)
aneinct ewerd vo eny othor bidder of a contract for dicn O (FIi130eLigw
{993 prill) under invitation for bids (IFR) lo, FRlTP«RA=blU0lupnlel?-72,
icsued December 14, 1971, by the Federal Supply Service.

Fockwell lemufaeturing Comnny (Roclnvel)) was the emmorent o
Lidder on 1ten 6 ef $he '8, liowever, BSD offercd dower swices (o Av
"old or nene' busie for dtems 2, 3, 4, 5, G, 12 wnd L3, ELN ceatended
{hot Rodorell's bid vas nanrespeasive becawse the Lflawn hed dneluded wa
uncoldelited nodel musber in & lebter ozeamninyintgg its bid, <larchy
rensvering the bid aloipous. V2 custeined tae protest wud LD vas
wrarded the cantroct.  Perfonanes under e contract g baan cocpleted.

Loscd on & reconclideration of the record, lusiuldins suplonentid
inforxation resently received, the decisic of April SL 4s pvermwlca.

The pertinent feote erc restoted freo cmx declsion of Apeil 23,
1o72, Tac 173 provided for the sublndssion «f preprofuction sinilces, oo
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tmie Covernnent reserves the rinat to welve the
requircments Lo preproanstion ocuzslea es to those
offcrors ofiexving & produzt waich o been preovicunly
rrovursd and umoroved by Gencral fervices Adumindstra-
tion wrdey the oume speoelficntiann ey, lecble 1o this
procarenmmbe  O2forore ol fcwinz nveoh rrodvass are
requented to feanish vith their offers in‘emmmtian
ddentifying the oroduct by citinm the nuuher, dete
ond 2icna of tut murchase ordor an?/-x concract nuster
invelved 4n cuchh RPXAOT pArchist,

Juteated 4o Powmellfe bid vas ¢ dohiov recucaiing vaiver of the
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The latter stated, in parcinent part;

In the event that Rockuall Mfg, Co. is swardad a
cuontract for item 6 or Aitem 10, or item 13, this letter

is to request s walver of preprovduction sazples for the
following roasont

Item 68 TSY 5130-883-0993 Drill (RMC Modal 754G2).
. Taic wachine sircf{lar to ION 5130-293-1386 Drill now
~ being furnished on GSA temm contract GS-008-89548
((arch 1, 1970-Taru February 29, 1972) except for '
filtaor for suppreasion,

- The then current Rockwell catolog listed an RMC modal 754, but not
a model 754G2, Thao contracting officer otated that an examinut{on of
the oporating chearegteristics of wodel 754 as sat forth in the catalog
indicated no deviation from thoss stated in IIB specifications. Uowever,
thera was ne mention in the cetalog refexeonca to model 75% of two apeci-
fication requirermcats: (1) suppression of electromemmotic interlerencaj
(2) treatment to rocuilst funguas prowth. llotwithatanding this lack of
reference to the two requirencnts, the contracting orficer £rlt thut
thexre wag no ambi;ulty {n the bid and that Rockwell vas indced offeriog
e dvliil in ptrict accordance with the XD gpecifications., It was our
view, however, tist the bid weos cmbiguous bacausc there wvas o basiz for
detertridning that the model 754G2 mat the spneificaticms,

Suhseqiv at to our April 25, 1972, decision, we wore fusnilchicd the
detaflec specifications governing the drill previously supplicd by
Roclwrall cad rae drill covored by the IT3. A comparisoa of the spaci~
{icatioon ans the cchedulo deseription for the IZD drill with the
detailed sp&.i“icutiona covering tha drill previously ouppliaed by
Roclweil (Tol '130-223-1386) indicates that tha gpecification require-
ncats fox both drills are the sana, oxcept that the prior driil did sot
hove to Lae eunpreased for electroangnetic interference ov trasted for
fungus coatsol,

Vicuwed egainst this Lackpround, wa now balleve tiizt Roclarell's
parenthetical ideatification of a modol nurber in its bid cover lotter
can rcasonsbly be vicwed oaly es a representetion that its model ?34G2
conforma to tha ITD gpecifications. The inclusion of en unsolicite:l
model nutber may crzaze a question, but it iz clear that " # & ® the
nero inclusion of nuzbers in a bid ghould not constitute an automatic
finding of nonreasponsivencsa and ® * R our Office should judsze cacn
caga on ito nmavits % % A" 1D170908, Mareh 5, 1671, Tuxther, ve
chould not {rr.ove the purpose for vaich tho bid cover letter wes
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writton—namaly, obtaining waiver of £ivet articleo teating, In this
 context, wa believe that Rockwell equated {ts wodel 754G2 to the
FSH 5130-889-8993 drill called for hy the IFB, Rockwall further noted
in the lettar that '"this wachine," referring to both 4its model 754G2
end the drill called for by the IFB, was "similar" to the proviously
furnighed drill, except for suppression of eloctronpagnetic interference.
The fair ioport of this statement in that the model 75462 would have a
filter for suppreasion., The only remeining difference botween tho drill
called for by tho IFB and the previously furnighed drilil was the require-
uwent that tha formar bc treated to eoniérol fungua, In the clircumstencer,
we do not bo)icve that the reference for preproduction waiver purpnscs
to the model suppliad earlier without mention of fumgus control uay
rezponably bu construed as an exception to tha fungua control requirement.
Thovoiore, we concluda that acceptance of Roelwell's bid would have
oblizated {t to furnish a conforming drill notwithstanding tha grotuitous
model designation end the bid should heve bescn regardad as xesponsive,

Sincorealy yours,

Fodsg Comptroller General
of the Unitad Statoa





